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EMPLOYER

ISSUE Whether the gf zirn3n_g_ f a-iled,_ . witho.ut. ggod cause,suj-table work when orrered to 'him wrcnrn rne meanrng ort"So tff"8Ethe faw.

NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY FILE AN APPEAL FROM THIS OECISION IN ACCOROANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN
PERSON OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, OR THE CIRCUIT COURT OF THE COUNry IN
MARYLANO IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDiIIGHT June 7, 19 84

_APPEARANCE-

FOR THE CLAIMANT: FOR THE EMPLOYER:

Angelo Coward - Claimant Randolph Phipps -
President

EVALUATI ON OF THE EVIDENCE

The Board of Appeals has considered all of the evidence pre-
sented/ including the testimony offered at the hearinqs. TheBoard has also considered al-I of the documentarv evidence- incro-
duced in this case, as welf as the Department" of Empfoyment &
Training's documents in the appeal fi1e.



The claimant's testimony before the Board was not onfy directfy
contradicted by the employer, but by his own statements to the
Cfaims Examiner, as evidenced by the agency Form 221- in the
record- The Board also notes that the cfaimant, s st.atement on
the 227 form contradicts some of his testimony before the
Appeafs Referee. Therefore, the Board does not find the claim-
ant's testimony to be credible. The Board does find the testi-
mony of the employer, s witnesses , particularly the supervisor
who testified before the Appeals Referee and who had direct
contact with the claimant, to be credible.

FINDINGS OF FACT

The claimant is a steamfitter and a member of the SprinklerFitters Union. The cfaimant had been faid off from hi.s union
work and obtained severaf assignments with the phlpps Construc_
tion Company, the empfoyer in t.his case. One of his assiqnments
was performing work at Marketplace in downtown Baltimore. -FoIlow_
ing this, he was assigned to work at several other Iocations,including Morgan State College. When the job was completed at
Morgan state, the employer offered the claimant a job ai Market_place again. The claimant refused this offer beciuse he was amember of a union and his union was picketing the Marketpracesite to protest the City,s hirlng of non-union contractors.
The Board finds as a fact that the job offer to the claimant wasdue to a contract .t.hat the employer had to do a job atMarketplace and was in no way due to a vacancy created as aresult of the union protest or any other labor dispute.

CONCLUSIONS OF LAW

The Board of Appeals concludes that the claimant refused toaccept suitable work when offered to him, without good cause,within the meaning of 96(d) of the f aw.

The Appeafs Referee concfuded that the job offered iras notsuitabfe pursuant to gG(d) (2) because of ihe union protest aLthe job site. We do not agree. Section 6(d) (2) provides that:
"Notwi thstanding any other provisions Of this Article,
no Work shall be deemed suitabfe and benefits shallnot be denied under this Article to any otherwise
eligible individual for refusing to iccept newwork. if the position offered is vacant due dlrectlv
ro a st

@
The uncontroverted evidence is that the position offered was notvacant due to a fabor disput.e, but wai available due to theordinary course of business of the empfoyer.

The claimant has offered no other expfanation or justification
for his refusal of the job. Thereforl the maximum penafty iswarranted.


